(7)  When Gilliam first went underground at 2:00 or 2:15
a.m. on April 21, 1980, he stated that Dorsey Hall and Denton
Gross were completing work on installation of a traction motor
on the loading machine.  The loading machine was stuck in mud
and water and the repairmen tried to get it out of the mud but
could not. Gilliam claims that the three men finished install-
ing the traction motor after Gilliam came underground.  Gilliam
and the three men on his crew discussed the raising of the
canopy on the loading machine.  Since the front legs of the
canopy were about 4 inches longer than the back legs, they de-
cided to cut all four legs from the canopy so that the front
legs could he welded to the back of the canopy and the back
legs could be welded to the front of the canopy.  While Lewis
cut off the legs of the canopy with a cutting torch, Hall re-
paired the lights on the roof-bolting machine.  Hall subse-
quently installed a new clutch in the shuttle car.  Hall found
that the trouble with the shuttle car was not caused by a de-
fective clutch, but by a stripped pinion or shaft on the pump
motor. Hall went to Gilliam about 5:30 a.m. and reported that

a new pump motor was needed to restore the shuttle car to an
operative condition. By 6:00 a.m., Lewis and Gross had
finished rewelding all four legs on the canopy, but their
failure to cut off the back legs at an angle and failure to
reweld the back legs to the front of the canopy at an angle
prevented the legs from fitting into the holders on the load-
ing machine. At the finish of their shift, the repairmen had
been able to bolt the back legs into their holders, but they
never did get the front legs to fit into their holders even
though they tried to force them into their holders by using
jacks. Gilliam asked his crewmen to work overtime to finish
the bolting of the canopy, but all of them refused to do so.

(8)  The operator of the loading machine on the day shift
ran the loading machine with the front legs of the canopy un-
bolted and out of the holders, but the operator on the second
shift refused to do so. The canopy was ultimately raised by
the cutting of new legs which were used to replace the legs
whose position had been reversed by the third shift.

(9)  When Gilliam left the section on April 21, he reported
to Shepherd, his supervisor, tbat they had installed a clutch

in the shuttle car but that the shuttle car couldn't be operated
because it needed a new pump motor which he had not yet ordered
from the supply house. Gilliam also alleges that he told Shepherd
that the traction motor had been installed on the loading machine
but that the canopy's front legs were unsecured.  Gilliam also
claims that he told Shepherd it would have been in violation
of the mining laws for him to weld pieces to the canopy's legs.
Shepherd indicated his dissatisfaction with the condition of
the equipment and Gilliam said he might have to quit if his
work wasn't considered to be satisfactory, to which Shepherd
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